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455 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 75.02

Chapter ATCP 75

RETAIL FOOD ESTABLISHMENTS

ATCP75.01 Authority and purpose. ATCP 75.03 Denial, suspension or revocation of license; conditional license.
ATCP 75.02 Retail food establishments; licensing. ATCP 75.04 Standards for retail food establishments.

StNtotc; C,h?ptzr /:\|gl3929 éNar\? rel%nb&r]edtcﬁ%; 772 undter S. t13d-93 (JZm) (b) %I ademand for payment when it issues a license renewal application
ats. ,register April, , NO. . apter as It existed on January , H H
2001 was repealed and a new chapt@CR 75 was createeffective February 1, form to the retail food establishment operator

2001. (b) The reinspection fee required under. gay is afollows:
1. For a retail food establishment that has annual food sales

ATCP 75.01  Authority and purpose. (1) AUTHORITY.  of gt least $25,000 but less than $1,000,80@, processes poten
The department of agriculture, trade and consumer protectighyy hazardous food, the reinspection fee is $125.
licensesand regulates retail food establishments under s. 97.30, > For a retail fO(;d establishment thasannual food sales

Stats. The department has adopted this chaptet the appended .

modelfood co%e, under authoriit)y provided ?r?ss. 93.0?%1), g7.§h at least $1,000,000 and processes potentially hazardous food,

(5) and 227.14 (1s), Stats. Pursuant to s. 227.14 (1s), Stats. ‘pkdeinspection fee is $300.

department has adoptétte model food code in the format pub 3. For a retail food establishment thaisannual food sales

lishedby the federal food and drug administration. of at least $25,000, and is engaged in food processing but does not
(2) ScopeAND PURPOSE. This chapter applies to retail foodProcesspotentially hazardous food, the reinspection fe®15.

establishmentss defined in s. 97.30 (1) (c), Stats. This chapter 4. For a retail food establishment that has annual food sales

establishesicensing requirements for retail food establishmentsf less thar$25,000 and is engaged in food processing, the rein

It also establishes standards flee construction and operation ofspectionfee is $60.

retail food establishmentsA retail food establishment must com 5. For a retail food establishment that is not engaged in food

ply with the model food code appended to this chapter processingthe reinspection fee is $60.

History: Cr. RegisterJanuary2001, No. 541, &2-1-01. . .
y gstel y (5) AcTIONON LICENSEAPPLICATION. Within 15 business days

afterthe department or isgent municipality or county receives
(1) LICENSEREQUIRED. Exceptas provided under sub. (7), no-pera complete license applicatiote department or its agent shall do

sonmay operate a retail food establishment without a valid licen@eof the following: L

issuedby the department can agent municipality or county (&) Grant the application.

Licensesexpire on June 30 annuallfach retail food establish  (b) Deny the application. If the department or its agent denies
mentshall have a separate licensich shall be prominently dis the application it shall give the applicant written notice specifying
playedin the retail food establishment. A license is not transfethe reasons for the denial.

ablebetween persons or establishments. (c) Issue an interim license under sub. (6).

t(zgl.LIQCENSE.APPL'CAT'ﬁNl'l A pelrson app}lying for q(;e’?ilt)foc;ﬂ (6) INTERIMLICENSE. The department or its agent municipality
establisnmenticense shall apply on a form provided by the, county may issue an interilieense, for a period not to exceed

Sgﬁiﬁgfﬁg{u% tt';]i ?gggtur:ggr'céﬂzh%?r countyheapplica 40 business days, pending final action on an applicatiomrior
A\ . annualretail food establishment license. The department or its
_ (3) ANnUAL LIcENSEFEE. An applicant for a retail food estab ggentshall grant or deny the annual license application before the
lishmentlicense shall pay an annual license fee as follows:  interim license expires. If the department or its agent denies a
(a) For a retail food establishment that has annual sales ofi@éénseapplication before the applicasinterim license expires,
least$25,000 but less than $1,000,000 and processes potentigilyinterim license is automatically terminated when the applicant
hazardous food, an annual license fee of $175. receiveswritten notice of the denial. The holder of an interim
(b) For a retail food establishment that has annual food saliesnseacquires no license rights beyond those conferred by the
of at least$1,000,000and processes potentially hazardous foodhterim license under this subsection. The department or its agent
anannual license fee of $450. may not issue an interifticense in response to a renewal applica
(c) For a retail food establishmethiat has annual food salestion by the holder of an existing license.
of at least $25,000 and is engaged in food processing, but does ng¥) Pre-LICENSE INSPECTION. The department or its agent
process potentially hazardous food, an annual license fee of $¥#Gnicipality or county may inspect a retail food establishment, as
(d) For a retail food establishment that has annual $abes the department or agent deems necessmfpre issuing a license
of less than $25,000, and is engaged in fomttessing, but does to the retail food establishment. THepartment or its agent may
not process potentially hazardous food, an anticahse fee of notissue a license or interititense for a new retail food estab

ATCP 75.02 Retail food establishments; licensing.

$40. Iishme.ntuntill it ingpects thenew retgil fooql establishmt_ent for
(e) For a retail food establishment tfignot engaged in food compliancewith this chapter A previously licensed retail food
processingan annual license fee of $30. establishments not considered a new retail food establishment

(4) REeINSPECTIONFEE. (a) Ifthe department reinspects a retaitinderthis subsection solely because of a change of ownership, or
food establishmenbecause the department has found a violatigiplely because of alterations in the retail food establishment.
of ch. 97, Stats., or this chapter on a regularly scheduled inspec(8) PLAN REVIEW. A person may ask the department or its
tion, the department shall clygr the retail food establishmentagentto review plans for the construction, reconstruction or-alter
operatorthe reinspection fee specified in pd). Areinspection ationof a retail food establishment before the person constructs,
feeis payable when the reinspection is completed, and is due upetonstruct®r alters the retail food establishment, or converts an
written demand from the department. The department may iséstingstructure for use as a retail food establishment.
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(9) LicenseexempTiONS. A retail food establishment licensedollar volume of all dairy and non—dairy food sales fithatloca
is not required under s. 97.30, Stats., or this sectioarfpiof the tion.

following: (f) A retail food establishment operated in conjunction with a
(a) A retail food establishment that sells only packaged foodgatelicensed or federally inspected meat establishmenttiall

or fresh fruits and vegetables, provided the establishment doesfepbwing apply:

sell potentially hazardous food and does not engage infiaed 1. The meat establishment is licensed under s. 97.42, Stats.,

CeS(ZI)ni; retail food establishment operated by a person hoIdiggr; inspected under 21 USC 71 et seq. or 21 USC 451 et seq.

afood processing plant license under s. 97.29,)/Stats., if all the fr%ltaﬁ'f(;l(-)r:je eps?;?)(l)irs]horggmt:'?t%r:zes?rﬁgtlgzggﬁ hment operates the

lowing apply:
l.g TEZ );)erson operates the retail food establishment at the 3. Food sales from that location, other than sales of inspected

samelocation as the licensed food processing plant. meat ohr mea'g produ;l:ts prloduceaci tr|1|at location, comprise an
2. Sales from the retail food establishment are included in t orethan 25%py dollar volume of all meat and non—meat food

computationof the food processing plant license fee under .Sles from th?t location. . . . .
97.29(3), Stats. (9) A retail food establishment primarily engaged in selling

(c) A retail food establishment operated by a person holdi:fgShm‘its and vegetables, honeyder soghum or maple syrup
|

arestaurant permit issued under s. 254.64, Stats., if all of the fgjoducedby the operator of the retail food establishment if no
lowing apply: otherfood processingctivities are conducted at that retail food

1. The person operates the retail food establishment at ﬁ%abllshment.

samelocation as the restaurant for which the person holds a permith) A temporary retail food establishment operated by a
unders. 254.64, Stats. religious,charitable or non—profit ganization for no moréhan

2. Non-meal food sales from that location comprisenooe 12H_dtay§ 'Q aFlzny_IltceJnse yeéiorl No. 541 612-1-01-CR 04-096: 3
than50% by dollar volume of all meal and non-meal food salgg oY T A9t o Foy200 No- 52t ' ram. (3)
from that location. Sales of alcohol beveraged vitamin supple

mentsshall be excluded from the calculation of food sales underA.I.CP 75.03 Denial, suspension or revocation of

th'S;UbAd'V'S'OH' i hi i hi license; conditional license. The department or its agenay
(d) A restaurant, vending machine, vending machine commig.ny suspend or revoke a license, or impose conditiona on

saryor other establishment for whictparmit is issued under s. |i-anseas provided undes. 93.06 (7) and (8). Stats. Except as
254.64,Stats. fo the extent that the activities of the EStab"Shmerherwisepeovided by statute 'ruter(lo)cal orglir){ance the sus;?en
arecovered by that permit. _sionor revocation of a license shall comply with the prior notice
(e) A retail food establishment operated by a person holdiRgqyirement®f s. 227.51, Stats.
a dairy plant license under s. 97.20, Stats., if all the following istory: cr. RegisterJanuary2001, No. 541, &f2-1-01.
apply:
1. The person operates the retail food establishment at theaTcp 75.04 Standards for retail food establish -
samelocation as the licensed dairy plant. ments. A retail food establishmeshall comply with the model
2. Food sales from that location, other than sales of dafiyod code appended to this chapter
productsproduced at that location, comprise no more than 25% bHistory: Cr. RegisterJanuary2001, No. 541, &2-1-01.
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